APAC & ASSOCIATES LLP

Company Secretaries

ONE CONCEPT ONE SLIDE

Web Series — Oct. 2019 9
Topic: Corporate Social Responsibility (CSR)

604-605, PP City Centre Road No. 44, Pitampura, Delhi — 110 034
@‘ 011 4905 8720, 4905 8721
«D» +91 98181 88855
info@apacandassociates.com
www.apacandassociates.com



http://www.apacandassociates.com/
mailto:info@apacandassociates.com
http://www.apacandassociates.com/
https://www.facebook.com/apacandasso
https://www.linkedin.com/in/apacandassociates/
https://twitter.com/apacandasso

APAC & ASSOCIATES LLP

Company Secretaries

Corporate Social Responsibility (CSR)

* Net Worth > Rs.500 cr,
or

e Turnover 2 Rs.1000 cr,
or

) )

-
¢ Contents:
e Activities
e Monitoring process
e Approved by Board
e Uploaded on website

e Composition > 2 directors +
atleast 1 Independent
Director, if applicable

* Role:
e Formulate CSR policy
e Recommend expenditure

p
e Atleast 2% of average

Profit Before Tax of 3
preceding FYs

® < 5% Admin Expenses

¢ Net Profit Before tax > in CSR activities ® Board’s Report disclosure of above
Rs.5cr ¢ Monitoring [Rule 8(1)]
Applicability (\ Committee ﬁ\ Policy Expenditure g |
s %
Proposed Amendments: - Recommendations
nclusions (Recent): Exclusions Third party assessment - 5% random Companies

(to be notified)

Fails to spend
CSR amount
I

(a)
No project
6 monthsl

FY end

Ongoing project
|

Transfer to

unspent CSR A/c
of Company &

Transfer to Govt.

CSR fund

Spend within 3
years

30 days

failing which

Fine — Rs. 50K to Rs. 25 lakhs
and/or Imprisonment < 3 years

(b)

e Activities outside India

e Projects only for the
benefit of employees and
their families.

e Contribution made to
political parties.

Areas/Subjects as
per Schedule VII*:

e Disaster Management

¢ Swach Bharat Kosh

e Clean Ganga Fund etc.

e Slum Area Development

o Activities related to
COVID-19 (including
contribution to PM-
CARES)*

* #effective- March 23, 2020

* hunger, poverty, malnutrition , education, gender
equality , sustainability, Heritage , rural development

Eligibility to CSR expenditure for tax deductions

Statutory Financial Audit

Not to treat CSR as resource gap funding for
government authorities

CSR committee exemption — Companies with CSR
Expenditure < 50 Lakh

Need & Impact assessment studies — Companies
with CSR expenditure 2 Rs. 5 cr for 3 last FYs

LLPs & Banks to come under CSR guidelines

Geo-tagging of CSR projects - MCA
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* Net Worth > Rs.500 cr,

or

e Turnover 2 Rs.1000 cr,
or

¢ Net Profit Before tax >
Rs.5cr

e Composition > 2 directors +
atleast 1 Independent
Director, if applicable

* Role:
e Formulate CSR policy

e Recommend expenditure
in CSR activities

e Monitoring

-
e Contents:

e Activities

e Monitoring process
e Approved by Board
e Uploaded on website

® Board’s Report disclosure
[Rule 8(1)]

~

Applicability @

Proposed Amendments:
(to be notified)

Fails to spend
CSR amount
I

(a)

No project

FY end
Ongoing project

6 monthsl

Transfer to Govt.

CSR fund

30 days

Transfer to
unspent CSR A/c
of Company &

Spend within 3
years

(b)

failing which

Fine — Rs. 50K to Rs. 25 lakhs

and/or Imprisonment < 3 years

Committee

:5

Inclusions (Recent):

Areas/Subjects as
per Schedule VII*:

¢ Disaster Management

¢ Swach Bharat Kosh

e Clean Ganga Fund etc.
e Slum Area Development

Policy

Exclusions

¢ Activities outside India

* Projects only for the
benefit of employees a
their families.

¢ Contribution made to
political parties.

nd

* hunger, poverty, malnutrition , education, gender
equality , sustainability, Heritage , rural development

Corporate Social Responsibility (CSR)

-
e Atleast 2% of average

Profit Before Tax of 3
preceding FYs

® < 5% Admin Expenses
of above

Expenditure g

Recommendations

Third party assessment - 5% random Companies

Eligibility to CSR expenditure for tax deductions

Statutory Financial Audit

Not to treat CSR as resource gap funding for
government authorities

CSR committee exemption — Companies with CSR
Expenditure < 50 Lakh

Need & Impact assessment studies — Companies
with CSR expenditure 2 Rs. 5 cr for 3 last FYs

LLPs & Banks to come under CSR guidelines

Geo-tagging of CSR projects - MCA
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a APAC & ASSOCIATES LLP 51
K Company Secretaries
Process of Board Meetings (BM) / Committee Meetings

ary - Minim 90 days betweeo 280

Other Meetings frequency:
+ Otherise -Masimum 120 days between 2 814

APAC& ASSOC!ATES LLP
Company Secretaries

2

* Authorization Matrix

q * Company's Objectives
+ Minutes Finalization ENSU"E AUGNMENT + Compliance of Laws

Action to * Trackers (Litigation, Legislation, Plant,

be taken Compliance, Government etc.) (H/L)
COMPLIANT COMPANY

CORPORATE GOVERNANCE
BOARD GOVERNANCE + Review 360°
* Review/Updation * Business Perspective
* Approval ltems S(;::_:LE A‘!-!é'g Review . Compliance Perspective
Noting It
* Notng jtems Meeting kmp
IoenTiFy

Finalization for Board Review
* Summary Slides
* Back-ups

Board Governance
(September, 2019)

00 | APAC & ASSOCIATES (1P §52
Sy Process of Annual General Meeting (AGM)/
Extra-Ordinary General Meeting (EGM)

Before the meeting During the meeting After e meeting

+Quorum [ries co M

+Notice Circulation - C or any director o person authorized by Board B P e Sl
« Notic length -7 days (has, eecronical) (2 dus o soedegseredpon]
day,date,time, full address of venue, serial number, option for
clctronic mods, notes on agend, contact dataisfor V intimation Resobetion by Gredation:
* For rgent businesses except as mentined in Sec.
17(3), Remuneration of MO/WTO, RET ete. (for
dotas, elor enemee A of $51]

* Contert -raftresoluion + ke + st date of
response < 7 days)

« Quorum (Interested directors not counted except n private company)
Hherof 1f3*or 2 dewcors il Video Conferencio (V)
 Othar Mewtings - AB mmibars unless specifed by Bosrd.
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. - separate for each type of meeting, pages serialy numbered, Presrvaton Of Records:

Minimum content (Chairman, quorum, LOA, conclusion time etc.) Dispatch proof of rotice & delvery- 3 years.

+ Circulation Hotice, Agenda papers & Aendance regater -8 years
Mites -Permanenty

Secretarial Standard-1
(September, 2019)

-smnmmpm Evoting within 3 daysand Poll
n7dos

"dl ldmhmmim

Minutes

» Cantent: ame o the Company.

* day, date, venue, serial number, present directors &
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* Evoting— isted Co o memberso Serstinizer's
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Secretarial Standard-2
(September, 2019)
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IMPORTANT TO KNOW

[
(>0%) +
Direct

Holding >=

10% shores

voting righty/

Control or
Significant
Influence

%' APAC & ASSOCIATES LLP
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INDIRECT HOLDING

OTHER VIDEOS - APAC

SBO
[ NON cOMPLIANCE |
580 Company

< Fadure to g E
« send notice to
500

« fine R 1-100ac +
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1 Due date- Sep 30, 19

DIRECT HOLDING

SBO

BOARD'S REPORT

PROCESS

(September, 2019)

Sz Minimum
E Contents
Financial g Legal o el
Information Information priaminin
P hare C famy) POSH Disclosure - Cases & KCC composition
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Interna Financa Conrot CSR Policy & Report on ctvites
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Loans, guarantees & imvestments
Contracts & arrangements
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Subsidiaries, Vs & Associates

MD/WTD's remuneration from
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Secretarial Audit Report
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Audt Committee
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Board’s Report
(October, 2019)
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> TAX EXEMPTION FOR STARTUPS

Entity Age- 10 years
registered partnertip irm
Annual Turnover < INR 100 cove
cginal entty
/ vative and Scalable
221 [Income Tax Exemptions) | 1348855 Stat India Hub]
+ Ful taxdeduction 3¢ 0y
« buastments exesgtion by Usted Ca, () DPAIT RECOGNITIONS
N, s ot in At 22272 htatuprecogniced i date)
o Secetdyongitece -lebouwrd3
£ = FUNDS
s 264 asartp fnded vl date)
BT r—— + Wound p witin S0days

#startup
(September, 2019)

&\ APAC S ASSOCIATES LLP
Trade Receivables Discounting System (TReDS]
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Weekly Updates: Monthly Updates: Regular Online Updates

Private Circulation On

% APAC & Associates LLP

COMPANY SECRETARIES

‘ APAC and

Week 26 (2 -2012 a
R ] INSl DE Associates LLP
| @apacandasso
LAW UPDATES | Email: info@apacandassociates.com , Phone : 011 4905 8720/ 21
‘ TH | | Home
Significant Beneficial Owner-Extension for E-form BEN-2 till ISSU E
31.12.2019

‘onsequent to the representations and certain new aspects which require furthe ‘ .Pf 3

xamination and clarification, the time limit for filing of e-form BEN- 2 (reporting ¢ A Re:Shaping of Law

lignificant Beneficial Owner) is extended upto 31.12.2019 without payment of an :

1.0 CSR Recommendations of High-Level

dditional fees. YOUR SOLUTION PARTNER

Committee (HLC) "
. . . .%
iource: http://mea.gov.in/Ministrv/pdf/GeneralCircular 24092019, pdf ' Pg. 4-5
Unique Alpha-numeric Identification Number (Code) B. Regulatory Changes

= |

APAC and Associates LLP - 1st « APAC & Associates LLP
Company Secretaries

1.2 Companies (Amendment) Act, 2019-
Enforcement
15 |EPF Compliance- Amendment

CSI has made mandatory to quote a unique code for:

. The members in practice (ICSI UDIN) in every document except an e-form, signed ¢

B e~

For WeekLyte and MonthLyte newsletters: For Daily updates:

* Join our mailing list at our website www.apacandassociates.com « Follow us on “ u m
* Mail us at info@apacandassociates.com
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Disclaimer: This presentation is the property of APAC & Associates LLP. This information is for educational purpose only and the same is not intended to be a professional
advice. APAC & Associates LLP does not intend to advertise its services through this write-up. APAC & Associates LLP is not responsible for any error or omission in this write-up
or for any action taken based on its contents.
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